
RE: Covid Testing Exemption/Accommodation Request

Anaya, George <anayag@ohio.edu>
Tue 1/11/2022 9:18 AM
To:  Patt, Tyce <tp335118@ohio.edu>

Tyce – this does not state a basis for an exemp�on or accommoda�on to Covid tes�ng.  You may apply for an exemp�on or
accommoda�on to being vaccinated, but even if that exemp�on/accommoda�on is granted, but even if that is granted you will
s�ll be required to par�cipate in weekly asymptoma�c tes�ng.
 
 
 
From: Pa�, Tyce <tp335118@ohio.edu>  
Sent: Monday, January 10, 2022 6:13 PM 
To: Anaya, George <anayag@ohio.edu> 
Subject: Re: Covid Tes�ng Exemp�on/Accommoda�on Request
 

Most testing is done via Vault Health Saliva PCR test kits. Vault Health’s
website explicitly states their test is only Emergency Use authorized.

Ohio University faculty and staff also receive documentation of their testing
results that also explicitly states it is only FDA emergency use authorized.

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.vaulthealth.com%2Fcovid%2Fconsumer%23faq&data=04%7C01%7Ctp335118%40ohio.edu%7C87c83c4e97ba423028ba08d9d50d411c%7Cf3308007477c4a70888934611817c55a%7C0%7C0%7C637775075168609938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=HmprTO4nF9v6GGjA5sVmzjuxME%2B6V9Mtqm%2BWI0FAaY8%3D&reserved=0


All COVID-19 tests, whether polymerase chain reaction (PCR), antigen tests or
others, are authorized, not approved or licensed, by the federal
government; they are Emergency Use Authorized (EUA) only. They
merely “may be effective.”

Federal law states: Title 21 U.S.C. § 360bbb-3(e)(1)(A)(ii)(I-III) of the Federal
Food, Drug, and Cosmetic Act states: individuals to whom the product is
administered are informed —

(I) that the Secretary has authorized the emergency use of the product;

(II) of the significant known and potential benefits and risks of such use, and of
the extent to which such benefits and risks are unknown; and

(III) of the option to accept or refuse administration of the product, of the
consequences, if any, of refusing administration of the product, and of the
alternatives to the product that are available and of their benefits and risks.

EUA products are by definition experimental and thus require the right to
refuse. Under the Nuremberg Code, the foundation of ethical medicine, no one
may be coerced to participate in a medical experiment. Consent of the individual
is “absolutely essential.” A federal court held that even the U.S. military could
not mandate EUA vaccines to soldiers. Doe #1 v. Rumsfeld, 297 F.Supp.2d 119
(2003).

The illegal nature of the testing requirements is not what is hurting people
though. One reason and the reason PCR tests are not FDA approved is that PCR
COVID tests are notoriously inaccurate.

Ohio University claims “Testing asymptomatic individuals helps University
leaders understand whether virus incidence is decreasing or increasing among
the campus community, providing information about infection rates and trends.

https://www.law.cornell.edu/uscode/text/21/360bbb-3
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcasetext.com%2Fcase%2Fdoe-v-rumsfeld-6&data=04%7C01%7Ctp335118%40ohio.edu%7C87c83c4e97ba423028ba08d9d50d411c%7Cf3308007477c4a70888934611817c55a%7C0%7C0%7C637775075168609938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=toG%2FqLCrJxJLeKRRM4VzrP613QxEvz0QICvPk3DMhOY%3D&reserved=0
https://www.ohio.edu/coronavirus/testing/asymptomatic-testing


It also helps the University identify and isolate positive individuals, with the goal
of reducing spread and identifying potential outbreaks.”

But many studies have shown PCR tests cannot accurately information about
infection rates and can’t identify potential outbreaks. A Large German study re-
analyzed PCR tests of 160,000 people and concluded:

“In light of our findings that more than half of individuals with positive
PCR test results are unlikely to have been infectious, RT-PCR test
positivity should not be taken as an accurate measure of infectious SARS-CoV-
2 incidence. Our results confirm the findings of others that the routine use of
‘positive’ RT-PCR test results as the gold standard for assessing and controlling
infectiousness fails to reflect the fact ‘that 50–75% of the time an
individual is PCR positive, they are likely to be post-infectious.’”
(Stang et al, Journal of Infection, May 2021)

The issues with PCR tests are numerous:

1.     There can be large-scale test kit contamination, as both the US and the

UK (and several African countries) discovered during the early phase of

the pandemic.

2.   There can be testing site or lab contamination, which has led

to countless false positive results, school closures, nursing home

quarantines, canceled sports events, and more.

3.    The PCR test can react to other coronaviruses. According to lab

examinations, this happens in about 1% to 3% of cases if only one target
gene is tested, as is the case in many (but not all) labs and as the WHO

itself has recommended to avoid ambiguous positive/negative test

results.

4.   The PCR test can detect non-infectious virus fragments weeks after an

active infection, or from an infection of a contact person, as the US CDC

confirmed.

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.journalofinfection.com%2Farticle%2FS0163-4453(21)00265-6%2Ffulltext&data=04%7C01%7Ctp335118%40ohio.edu%7C87c83c4e97ba423028ba08d9d50d411c%7Cf3308007477c4a70888934611817c55a%7C0%7C0%7C637775075168609938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=RMF9%2F%2Fmcif1DGynmyz%2BB7Nw4gwQ6rBJf1Y78Coo4shc%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.telegraph.co.uk%2Fnews%2F2020%2F03%2F30%2Fuks-attempt-ramp-coronavirus-testing-hindered-key-components%2F&data=04%7C01%7Ctp335118%40ohio.edu%7C87c83c4e97ba423028ba08d9d50d411c%7Cf3308007477c4a70888934611817c55a%7C0%7C0%7C637775075168609938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=u6P976bdzul4c%2BjcUHHBi1wjkMX%2FvjjRz67IoajDJDY%3D&reserved=0
https://twitter.com/FrankfurtZack/status/1299762933073838082
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.instand-ev.de%2FSystem%2Frv-files%2F340%2520DE%2520SARS-CoV-2%2520Genom%2520April%25202020%252020200502j.pdf%23page%3D12&data=04%7C01%7Ctp335118%40ohio.edu%7C87c83c4e97ba423028ba08d9d50d411c%7Cf3308007477c4a70888934611817c55a%7C0%7C0%7C637775075168609938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=T0XH971MuZMsFjJej0PLGm3wAsBXPEZD513erEPaNUQ%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.who.int%2Fpublications%2Fi%2Fitem%2Flaboratory-testing-for-2019-novel-coronavirus-in-suspected-human-cases-20200117&data=04%7C01%7Ctp335118%40ohio.edu%7C87c83c4e97ba423028ba08d9d50d411c%7Cf3308007477c4a70888934611817c55a%7C0%7C0%7C637775075168609938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=wDm%2B6rjU1ItWrZm8D6BegQQ2vCqUdALbOJ%2B8jxtB4ns%3D&reserved=0
https://www.cdc.gov/coronavirus/2019-ncov/hcp/duration-isolation.html


5.    The PCR test can detect viable virus in quantities too small to be

infectious. A PCR test is amplifying samples through repetitive cycles.

The lower the virus concentration in the sample, the more cycles are

needed to achieve a positive result. Many US labs work with 35 to 45

cycles, while many European labs work with 30 to 40 cycles.

The research group of French professor Didier Raoult has recently shown that at
a cycle threshold (ct) of 25, about 70% of samples remained positive in cell
culture (i.e. were infectious); at a ct of 30, 20% of samples remained positive; at
a ct of 35, 3% of samples remained positive; and at a ct above 35, no sample
remained positive (infectious) in cell culture (see diagram).

All the way back in August the Centers for Disease Control and
Prevention unveiled new testing guidelines, which suggested asymptomatic
people with known exposure to covid-19 didn’t need to be tested.

If you have no symptoms, you obviously have no risk of injury. If you have no
symptoms, you have little to no chance of spreading COVID to others. Studies
confirmed this last year. A study from May 2020 All CT images showed “no
sign of COVID-19 infection. No severe acute respiratory syndrome
coronavirus 2 (SARS-CoV-2) infections was detected in 455 contacts by nucleic
acid test.”

They concluded, “Conclusion: In summary, all the 455 contacts were excluded
from SARS-CoV-2 infection, and we conclude that the infectivity of some
asymptomatic SARS-CoV-2 carriers might be weak.”

Consider a student at Ohio University, they get an asymptomatic test, they
receive a false positive and have no symptoms. They have to isolate away from
friends and family, they miss class and extra circulars, their friends will literally
avoid them.

https://www.nytimes.com/2020/08/29/health/coronavirus-testing.html
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcorrectiv.org%2Ffaktencheck%2F2020%2F09%2F30%2Fnein-es-sind-nicht-90-prozent-aller-pcr-tests-in-den-usa-falsch-positiv&data=04%7C01%7Ctp335118%40ohio.edu%7C87c83c4e97ba423028ba08d9d50d411c%7Cf3308007477c4a70888934611817c55a%7C0%7C0%7C637775075168609938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=B2ExikH0YffgYT%2FV8N4QN5tDnIysnQEkppNvJtGjjuk%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Facademic.oup.com%2Fcid%2Fadvance-article%2Fdoi%2F10.1093%2Fcid%2Fciaa1491%2F5912603&data=04%7C01%7Ctp335118%40ohio.edu%7C87c83c4e97ba423028ba08d9d50d411c%7Cf3308007477c4a70888934611817c55a%7C0%7C0%7C637775075168609938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=BqlObvqG87FjcmTwswq%2FORBKkAxnPieuyXfwtaHr5T4%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fswprs.org%2Fwp-content%2Fuploads%2F2020%2F10%2Fpcr-culture-analysis-raoult.png&data=04%7C01%7Ctp335118%40ohio.edu%7C87c83c4e97ba423028ba08d9d50d411c%7Cf3308007477c4a70888934611817c55a%7C0%7C0%7C637775075168609938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=vmVd0LqYRCcKe2mkFsAZkEUgQ1Pp4zPzkfEewR91qSY%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.washingtonpost.com%2Fopinions%2Fmass-testing-has-its-problems-theyre-nothing-compared-to-not-testing%2F2020%2F08%2F28%2F0c2c5564-e951-11ea-970a-64c73a1c2392_story.html&data=04%7C01%7Ctp335118%40ohio.edu%7C87c83c4e97ba423028ba08d9d50d411c%7Cf3308007477c4a70888934611817c55a%7C0%7C0%7C637775075168609938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=XIb33FnUf4d3bQ7BKECwSeehmm91Odm1cHqwfN5MmLs%3D&reserved=0


Further, a person who has had a false positive result may feel they are not at risk
of future infection as they believe they are immune, leading to potential
consequences for the individual and their contacts.

A Collateral Global report on the The Impact of Pandemic Restrictions on
Childhood Mental Health found: “The evidence shows the overall impact
of COVID-19 restrictions on the mental health and well-being of
children and adolescents is likely to be severe… Eight out of ten children
and adolescents report worsening of behavior or any psychological symptoms or
an increase in negative feelings due to the COVID-19 pandemic. School closures
contributed to increased anxiety, loneliness and stress; negative feelings due to
COVID-19 increased with the duration of school closures. Deteriorating mental
health was found to be worse in females and older adolescents.”

A CDC report found asymptomatic testing could lead to an increase in Obesity
among school aged children's “During the COVID-19 pandemic, children and
adolescents spent more time than usual away from structured school settings,
and families who were already disproportionally affected by obesity risk factors
might have had additional disruptions in income, food, and other social
determinants of health.† As a result, children and adolescents might have
experienced circumstances that accelerated weight gain, including increased
stress, irregular mealtimes, less access to nutritious foods, increased screen
time, and fewer opportunities for physical activity (e.g., no recreational sports)”

Another Study found child maltreatment is being underreported because kids
are being kept out of school and isolated from people they can trust. “While one
would expect the financial, mental, and physical stress due to COVID-19 to
result in additional child maltreatment cases, we find that the actual number of
reported allegations was approximately 15,000 lower (27%) than expected for
these two months. We leverage a detailed dataset of school district staffing and
spending to show that the observed decline in allegations was largely driven by
school closures.”

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcollateralglobal.org%2Farticle%2Freport-the-impact-of-pandemic-restrictions-on-childhood-mental-health%2F&data=04%7C01%7Ctp335118%40ohio.edu%7C87c83c4e97ba423028ba08d9d50d411c%7Cf3308007477c4a70888934611817c55a%7C0%7C0%7C637775075168609938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=LWHAM9TGeOolqVbWEE9WX80guXJDzeq2r8FJ5OyXqR8%3D&reserved=0
https://www.cdc.gov/mmwr/volumes/70/wr/pdfs/mm7037a3-H.pdf
https://pubmed.ncbi.nlm.nih.gov/32863462/


These 3 studies found similar results

1.     Association of routine school closures with child maltreatment

reporting and substantiation in the United States; 2010–2017, Puls,

2021: “Results suggest that the detection of child maltreatment may be

diminished during periods of routine school closure.”

2.   Reporting of child maltreatment during the SARS-CoV-2 pandemic in

New York City from March to May 2020, Rapoport, 2021: “Precipitous

drops in child maltreatment reporting and child welfare interventions

coincided with social distancing policies designed to mitigate COVID-19

transmission.”

3.    Calculating the impact of COVID-19 pandemic on child abuse and

neglect in the U.S, Nguyen, 2021: “The COVID-19 pandemic has led to a

precipitous drop in CAN investigations where almost 200,000 children

are estimated to have been missed for prevention services and CAN in a

10-month period.”

Another study found keeping kids out of school actually caused more
deaths: “We therefore conclude that the somewhat counterintuitive
results that school closures lead to more deaths are a consequence of the
addition of some interventions that suppress the first wave and failure to
prioritize protection of the most vulnerable people. When the interventions are
lifted, there is still a large population who are susceptible and a substantial
number of people who are infected. This then leads to a second wave of
infections that can result in more deaths, but later. Further lockdowns would
lead to a repeating series of waves of infection unless herd immunity is achieved
by vaccination, which is not considered in the model. A similar result is obtained
in some of the scenarios involving general social distancing. For example, adding
general social distancing to case isolation and household quarantine was also
strongly associated with suppression of the infection during the intervention
period, but then a second wave occurs that actually concerns a higher peak

https://pubmed.ncbi.nlm.nih.gov/34391127/
https://pubmed.ncbi.nlm.nih.gov/33162107/
https://pubmed.ncbi.nlm.nih.gov/34098378/
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.bmj.com%2Fcontent%2F371%2Fbmj.m3588&data=04%7C01%7Ctp335118%40ohio.edu%7C87c83c4e97ba423028ba08d9d50d411c%7Cf3308007477c4a70888934611817c55a%7C0%7C0%7C637775075168609938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=ixwIOKsuA7P8YKqPy8iDuFJXjynRToC%2BR54I0aFJ9wU%3D&reserved=0


demand for ICU beds than for the equivalent scenario without general social
distancing.”

Another study found “This extreme measure provoked a disruption of the
educational system involving hundreds of million children worldwide. The
return of children to school has been variable and is still an unresolved and
contentious issue. Importantly the process has not been directly correlated to
the severity of the pandemic s impact and has fueled the widening of disparities,
disproportionately affecting the most vulnerable populations. Available evidence
shows restrictions added little benefit to COVID-19 control whereas the harms
related to restrictions severely affected children and adolescents. This
unresolved issue has put children and young people at high risk of social,
economic and health-related harm for years to come, triggering severe
consequences during their lifespan.”

 

Food insecurity is another big problem for students and asymptomatic testing.
According to a study it identified in 35% of students during COVID-19 lockdown,
and students’ living arrangements during the pandemic was found to be the
strongest predictor of food insecurity. This makes a lot of sense to me, according
to The Post “After 37 of Boyd’s 94 residents tested positive for COVID-19, the 57
residents who tested negative were moved into quarantine dorm rooms Oct. 9.
Those who tested positive were moved into isolation rooms.” I was one of the
students who tested negative but was quarantined. Knowing what we now know
about PCR test false positives and forcing all Boyd residents to test at once is
what led to the high number of detected cases. During our time in quarantine,
other residents and I complained numerous times about the lack of food
available to quarantined students. This is also documented in The Post’s article.

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.preprints.org%2Fmanuscript%2F202012.0199%2Fv1&data=04%7C01%7Ctp335118%40ohio.edu%7C87c83c4e97ba423028ba08d9d50d411c%7Cf3308007477c4a70888934611817c55a%7C0%7C0%7C637775075168609938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=08yXzgXWir5RtHnQB2xz%2BPJSmIlXdfWnZHI1gapHCLo%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.thepostathens.com%2Farticle%2F2020%2F10%2Fboyd-hall-ohio-university-quarantine-students-thoughts-covid&data=04%7C01%7Ctp335118%40ohio.edu%7C87c83c4e97ba423028ba08d9d50d411c%7Cf3308007477c4a70888934611817c55a%7C0%7C0%7C637775075168609938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=ece%2B6DD%2BrgKyTJjqE8GUfk7DR2vvzYXVbuv2zqZTef0%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.thepostathens.com%2Farticle%2F2020%2F10%2Fboyd-hall-ohio-university-quarantine-students-thoughts-covid&data=04%7C01%7Ctp335118%40ohio.edu%7C87c83c4e97ba423028ba08d9d50d411c%7Cf3308007477c4a70888934611817c55a%7C0%7C0%7C637775075168609938%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=ece%2B6DD%2BrgKyTJjqE8GUfk7DR2vvzYXVbuv2zqZTef0%3D&reserved=0


From

The Post

Asymptomatic testing at Ohio University is counterproductive. PCR tests fuel
fear, depression, anxiety, and more all while not being able to provide us with a
trustworthy accurate test result. For these reasons I wish to refuse
administration of any further asymptomatic testing.

Let me know if my exemption is accepted or denied for these reasons,

Thank You,

Tyce Patt

 
 

From: Anaya, George <anayag@ohio.edu> 
Sent: Monday, January 10, 2022 3:35 PM 
To: Pa�, Tyce <tp335118@ohio.edu> 
Subject: Covid Tes�ng Exemp�on/Accommoda�on Request
 
Tyce- in follow-up to our conversa�on today, there is not a an exemp�on to Covid tes�ng available on the basis that you do not
want to be tested. You can avoid tes�ng by being fully vaccinated. The current University Covid pathways requirements, which
include either being vaccinated or being tested, can be found here:
 
h�ps://www.ohio.edu/coronavirus/exemp�ons
 

mailto:anayag@ohio.edu
mailto:tp335118@ohio.edu
https://www.ohio.edu/coronavirus/exemptions


 
 
G. Antonio Anaya, J.D.
Civil Rights Inves�gator/Hearing Panel Chair
University Equity & Civil Rights Compliance
017 Lindley Hall
740-593-9140
anayag@ohio.edu
 

mailto:anayag@ohio.edu

